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REVOLUTION, &c. 


. P maſter, as I hear a great deal of talk about 
da the RevoLuT1on, will you inform me what it 
means exactly, and why it is mentioned fo often? 
86. Why, friend, the Revolution" is a name given to 
an event that took place in England exactly one 
- fundred" years ago, when King James the IId. was 
: compelled to leave the kingdom for miſbehaviour to 
his ſubjects, and William the IIId. was called in to 
ſucceed him. The political prigciples on which this 
conduct Was juſttfied,” are called Revolution Principles ; 
and thoſe Who are of opinion that the | ag hi have a 
right to dethrone a King who groſsly abuſes his autho- 
:rity, and violates his truſt, are called Rewolutions/ts ; 
-and- ſuch, in fact, are all who can reaſonably pretend 
to any loyalty towards our preſent ſovereign z whole 
title to the throne is founded on the right of the 
people to act as they did. nad e ate a wh 
F. I do not well underſtand what right the people 
had to turn King James out of the kingdom-it Was 
treating bim rather like the Servant of the people. 
than their King. * ee eee 
Suppoſe you and I make a bargain, either ex- 
preſsly in writing, or it is underſtood between us that 
gortain conditions. are mutually, to be obſerved 3 if 1 
break My part of the contract, ſhould you think your- 
ſeolf obliged to perform your??? WY 
1 5 15 A 2 F. No, 
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tween King James and his people ? 2 
G. That contained in Magna Charts, and the other 
known laws of the land; by which certain duties were 
to be performed by the Kings of England, whoever 
they might be, and in eonſideration of which, certain 
privileges were allowed them, and obedience enjoined 
toward them. Oertain rights and privildges Were alſo 
expreſsly declared to belong to the Subjects, which were 
no otherwiſe to be infringed, than in conſequeace of 
the due courſe of law. Thus, the making or enaQing 
of laws belonged to! the three eſtates of the realm 
the King, Lords, and Commons, conjointly—the exe- 
cuting theſe laws belonged to the King alone, and thoſe 
whom he ſhould. appoipt.; and it became of courſe the 
particular duty of ihe King, to take care chat (he laws 
enacted, were properly executed: Again—Magna Charta 
declares, that no perfon ſhall be turned out of his gb 
ſeflions, or impriſoned, unleſs by the judgement of his 
_equals, or by the law. of the land. Thu, therefare, 
was one among the rights of the ſabjeR; and if 
King ſhould either negle& his duty on the one hand, or 
infringe on the rights of the people on the other, and 
continue ſo to do, after due repreſentations were made 


to him—as be would break his part of the contrett to- 
"wards his TubjeUs, they would not be bound to fulfil 


"theles. (oWard bien; i + 
F. This ſeems reaſonable, to be ſure. ,_ 
G. Nor would the ſame doQrine be unreafonable 
if there were no expreſs or written laws whieh formed 
the contradt between tbe King and the people 3; for 
n muſt always be underitoood that there are duties 
to be performed by evety King, ia return for the 
obedience paid by his ſubjects. "an 
F. It may be fo ; but 1 wiſh you would explain 
"Yourſelf à littte more at large. | 


8. Do not you think men are happier, lividg as 
they do, in large focieties or nations, than if they 
Were totally ſeparate, and unconneQed, each expoſed 
10 the depredations of another k 
F. No doubt they are. dogs 
G. What makes t m ſo? e  eO1NTIW I (i914 / 
F. I. ſuppoſe it is becauſe they are bound to ait 
one another againſt the violence of any; ſtranger ; and 
tuen ire governed by Jaws, which ſectile What — 


> C4 „ 
4 49 


” 


| 1 * 1 
2 ee not be done; and thoſe are puniſhed whe- 


Wr 
"Then the .uſe agd end of what is called Cid 
| NY 1 to be the ſecurity, comfort, and hap- 


8 who compoſe it; for the laws you 


[peat of of tend to that, 
I ſhould thiak fo. | 
G. But as nobody in particular will do what is the 
s of every body, theſe regulations would not an- 
ſwer the end, unleſs the management of. them were com- 
mitted to ſome | perſons, whoſe particular. province it 
fhould ay. to — care that good laws were made, and 


F e "wi 


| That is, unleſs Kings or Governors, or Chief 
Wie were appointed 3 for yon know the principal 
perſons in every nation to whom the care of prote & ing 
ſtate, and mak ing and „ laws is committed, 
are generally known by one or other of-thoſe, or ſunilat 


na 

F, Nodoubt.of it. 

. Then.the governors ol a nation, whether they- 
are.called King: or Eqaperors, or Doges or Stadrholders, 
are for the pur pqſe of attaining the ends of civil ſociety, 

* * could be done witbout them. 
. i - FI N 
„That is, in fact, 12 the ſecurity, comſort. and 
e of the whole. 
Sq it appears. 
G. And if civil 22 did not exiſt, there could 
bo uo ſuch perſons; for a king. you know, muſt be king 
over, ſomebody - and a governor anlt bare ſomebody to 


6.5 


G. Then exiſt in theſe capacities merely 3 in con- 

ſ nee of civi ſociety. 
F. f courle. 

G. And the titles and honours given to them, and the 
obedience paid: them, are in return for. the care they are 
to take ; and to enable them to perform the duties of 
their tation, more eaßly, and effectually. 

So it d ſeem. 
It appears, then, that there is in all caſes an im- 
plied contra between the governors of a nation, and 
ſe who are governed, vis. that the former ſfrould 
. to. the beſt of their power, the ends of civil 


(ei EI. 


8 N 
, 2 
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fociety, or the ſecurity and comfort of the people ; and 
theſe, in return, thould allow ſuch honours and emo- 
luments ab are mutually deemed proper. a 
F. It does appear ſo to re. . 
G. But if, inftead of contributing, the governors 
ſhould defeat the very end and intention of civil ſociety ;- 
and deflroy, inſtead of promoting the happineſs of the = 
nation, would there be any reaſon to continue the ho- 
nours and emoluments paid to them? UL ET POLE, 
- Surely not. „ gig WH. 1500 
G. On the contrary, are they not in fact the enemies 
ef the ſtate ? $63 ee ee Of; 73 ETD 4% 
F. Why, indeed, thoſe who defeat the firſt and only: 


object of civil ſociety, cannot be accounted the friends 


ot ir. | 8 . 
G. And if ſuch perſons are permitted to proceed in 
their. career, the happineſs of the people muſt be en- 
tirely ſubſervient to the intereſts and ellen of ini- 
quitous governors. 1 * ab dy 
„ PF. I ſee plain enough the obvious remedy is to turn 
them out of their office: but one difficulty occurs to me, 
and that is, Kings are not elected by the people every 
time that death occaſions a vacancy; otherwiſe your ob- 
fervations would hold indiſputabl yr: - 
G. That difficulty bardly holds at all with reſpect lo 
our country; where, although every particularmonarch 
ts not elected, becauſe we are willing to avoid the evils, 
of an election to a truſt ſo defirable, yet the families, or 


.focks from whence the kings ſucceed by heirſhip, are 


eleQive, as is well known to every conftitutional law- 
yer. But let us ſuppoſe, that in England, ſor inftanee, 
the king derived bis title merely by hereditary right 
the i of the ſucceſſion could not have done ſo: and 
either every king ſucceeds to the duties and privileges of 
his predeceſſor, or if he arrogates new and extraordi- 
nary privileges, it muſt of courſe be with the conſent, 
expreſs or implied, of the 77 who are to ſubmit to 
them ; and as the 7 would not have enjoyed his title 
and privileges without the conſent of the people, and in 
return for fulfilling the duties of the office, every other, 
whoſe title is derived; immediately or remotely, from 
the Fr, muſt of courſe be liable to the fame terms of 
the contract; fo that im all caſes. there are duties to be 
performed on the part of the King, in return for th 
privileges conceded on the part of the people; and if he 
fails in the one, they are not bound in the other. There; 
are 


1 5 1 


are other dienste that might be ſtated. which woult 
put the right of the people to conſult in all caſes the 


ood of the Whole, in preference to the intereſt of any 
adividual; deyend all reaſonable doubt. 


F. Well; ſhould like to know ſomething more on 


this ſubjeR 
G. 2 think that whiit 1 have juſt now ſtated, 
is ſelf-evident. But to bemore particular—Do you know 


how th e the King's domhinions thay contain? 
F. vos A 11 8 Ying #77257 the 


matter. 
They ire computed to hies at — ten millions 
- at pee and conſidering that Ametica belonged to 
the ctoWn of Great Britain in King James's time, t 
number of his ſabjeQs could riot be much leſs that thoſ 
of 8 55 of I 


a) fo, eg bot abet then? 
Ou ht a frie 
the Se and 16 of "gk millions of people, and 


ta mankind; think you, th 1 | 


their poſterity, of the privite-tntereſt of one than? In 
82 ha las to the caſe in — 7 9 0 92 think that 
A fabjeas were pe exiſt; ſor ihe 
oy wil ron 6 
F. Surely nok. 


3. * that . 
e jo AY f ** h 


ment, would-be better anſwered n haf 
175 ol A 2 number, rather thad on 41 


ual: ' | 
5 nd h -- ind wiki os « fubjedt # 
. etner t ki 
Why; indeed, I rh think in unleſe I 91 
eine that ten worry 0 ple were "REI 
| _ as you wg * the ole e ion of 
common Te 


poſe, could ell 

G. But what if a Ki be Uo tte well of 
his'ſubjeRs, ts us erat tioh* 6 Va- 
hy hc = bit 


Tel th be prevented; ir ble, thi 
who 12 Ks Ty him: 2 ſhobld Jon BY 
5500 
efiobgh to tell kim. if de ronk it a: Rs 


gree 


. Tis eit, chat Is refuſed in AU iofthio 


85 
adapt: ar lien to good adviee—=<Whai arc you to 


B | F. 1 


ben ? 


1 1 ] 
F. I ſee no alternative, as a friend to my country or 
nkind; but to vote for his being depoſed. 


But to put the general conſideration of = good 
of map! kind out, of the 22 ſor a moment—Do not 


T5 a7 


elf. are concerned i in . welfare 


2 tian? nz 64.3 Lene & T 
gp No doubt pay i it. ; a. e . 
12 And ſo is your 6b 7 3 dr Hin: | 
* „Certainl,, n 
W- Which do. Es conceive 1 rods to — 
the welfare and happineſs of yourſelf and er family, 
on the gratification of an arbitrary monarch 
family, beyond: all doubt; and myſelf, of 
e or their lakes. N 
Then make. the ſuppoſition, thavnotking would 
op the career of deſpotiſm, but the Lal ag of the 
tyrant—What ought you to do—to conſult the perma- 
ent happineſs and ſecurity of yourſelf 34 your poſte- 
| Fa, ,as.well T of ten millions 2 ape, or the 
emporary and improper gratification of one man 
| N But how could I, or any ſingle perſon. do any 


—— 


oed 
'G. The.obſervations we haye been making relate juſt 
us müch to every individual among the fubſects of any 
monarch whatever, as to your ſelf: you are all mutually 
bound to Nr each eber againſt injuries to which 
Yau te all liable; and, you knew your duty, and were 
uy 4 to act up to our knowledge, it would never be 
. t 5 ref lt the. progreſs of ar itrary Power. 
though we were all willing, it 70 impoſſible 
to 2 fappſe that a whole nation wid. riſe up as one 
8 the ſame inſtant., 
Then) Jou would be. Ns the gr reater nen 
thi e, as ſhould ſtand in the gap of Hanger, 
No 6099. an example to the reſt. 
A Jo doubt of it; but did King James 80 on in 
— a . that the people were wumpelled to de- 
rone 
G. Even if ihe faQts did not remain upop record to 
Tpedk for themſelves, it could not be, credited that ſo 
rough, a remedy. ſhould be ſo unanjmouſly adopted, if 
the diſorder would have admitted of milder treatment; 
eſpecially conſidering the danger to the individuals who 
farſt preſcribed it: but a ſhort ſummary of the meaſures 
which that Lmopagel,. Herter et in, and} which, 1, Loan ſelect 
for you, from the hiſtoxies of t 18 mes, wil ex · 
hid the reaſors of bis being dethronie «as en | 
AP | Immediately 


7 ? 
? — 
* 
1 #4 ] a . 


4 
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Immediately on the death of King Charles II. James | 


led together the Privy Council, to hom he made the 
following mol gracious declaration; which, at their 
Tommand, was publiſhed in the Gazette, —< My 
** Lords ; before I enter upon other buſineſs, I muſt ſay 
 ** ſomething to you. Since it hath pleaſed Almighty God 
** to place me in this tation, and Tam now to ſucceed 
„to ſo good and gracious a King, as well as ſo very 
kind a brother, I think it” is fit to declare to you, that 
„ill endeavour to follow his example—and, moſt 
** eſpecially," in that of his great clemency and tender- 
** neſs to his people. I have been reported to be a man 
« of arbitrary power: but that is not the only ſtory 
that has been made of me ; and I ſhall make it my en- 
deavour to preſerve this government, both in Church 
and State, as it is now by law eftabliſhed. I know 
** the principles of the Church of England are for” mo- 
**© narchy ; and the members of it have ſhewn theniſelves 
„good and loyal ſubjects; and I ſhall always take care 
to defend and ſupport it, I know, too, that the laws 
** of England are ſufficient to make the King as great a 
** monarch as I ean wiſhy and as ] ſhall never depart 
from the juſt rights and prerogatives of the Crown, ſo 
** 1 ſhall never invade any man's yrogey: I have often 
** ventured my life in defence of the nation, and I will 
** ſtill go as far as any man, in preſerving it in all its 
*« juſt rights and liberties.” 
he firſt ac of his reign was to ſeize upon the cuſtoms 
and exciſe for his own uſe, without the authority of Par- 
liament, although they had been expreſsly given to 
Charles the IId. for his own life only, Thus he took 
care to“ invade no man's e 3 | | . 
On the Sunday immediately after his acceſſion, he 
went publickly to maſs— thus did he take care to fulfil 
his promiſe, ** that he would make it his endeavour to 
** preſerve the government, both in Church and State, as 
** by laweſtabliſhed ;“ and in particular, that“ he would 
** always defend and ſupport the church of England.“ 
This promiſe he took perpetual care alſo, during every 
moment of his ſhort reign, to preſerve inviolate, by ad- 
mitting Papiſts into the Privy Council, by forcing them 
into the church—by ſending an Ambaſſador to Rome— 
by publickly receiving the Pope's nuncio—by ſuf- 
pending thoſe of the Clergy who oppoſed "the 
doQrines of the church of Rome by impriſon- 
ing in the Tower ſeven of the Biſhops who remon- 
rated (very 7 againſt his * 
| 2 2 
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and by innymerable proceedings of a ſimilar nature, all 
tending to ſubvert the eſtabliſhed religion of the land. 
Now, though no man ought to be puniſhed merely for 
being a Papiſt, on the contrary it is a duty jncumbent 
upon him to be one, if upon mature and ſerious conſide- 
ration he ſhould fee reaſon to adopt that perſuaſion, the 
conduct of James, in ſupporting Popery, was unjuſtif- 
able, as being in direct oppoſition to the koown wiſhes 
of oy Ta and to the declared terms on which he be- 
gan his reign ; much more intolerable was his perſecu- 
tion of Proteſtants for being fo. | | 
How cleſely he followed his brother's example, 
* eſpecially in his great clemency and tenderneſs to- 
** wards his people, will appear from the countenance 
he gave to the infamops Judge Jefferies, in particular 
whole path was marked with: cruelty and flaughter, 
wherever he went. | When this man was ſent out with a 
commiſſion to try thoſe who had engaged in the Duke 
f Monmoyth's rebellion, bis ſavage thirſt of blood was 
a ſubjeR of outcry throughout the Whole kingdom; but 
James,' who had a particular account of Jefferies's pro- 
ceedings, ſent to him eyery day, took pleaſure in relat- 
ing. to, is foreign Miniſtres in the Drawing-room, tranf- 
actions which made every one elſe ſhudder, and jeſtingly 
called them, Jefferies's Campaign ;” and when this 
monſter of iniquity, baying completed his commiſſion 
returned in triumph'to London, he was received as one 
whom the King delighted to honour z and immediately 
made a Peer and Lord Chancellor, in conſideration of 
the many emineat and faithful ſervices rendered by him 
to the Crown, as well in this reign as the laſt; for ſo it 
was declared 8 
he clemency and tenderneſs of this monarch was alſo 
Thewp very remarkably in the caſe of Mr. Samuel John- 
on; who for writing againſt the Papiſts, and the coun- 
tenance ſhewn to them, was ordered to be jmpriſoned, 
and to be publickly whipped ; and when James was re- 
queſted to remit the puniſhment of the laſh, he replied, 
* that ſince Mr. Jobnſon had tbe fpirit of a martyrdom 
in bini. it was fit he ſhould ſuffer.” Johnſon accord- 
ingly received 317 laſhes with a cat o'nine tails, for doing 
what every other honeſt Proteſtant ought to have. done. 
lis regard for the laws of England, and the rights 
and liberties of the people,” — — in his claimiv 
and _m_ a power of d penſing at pleaſure wit 
the laws of the land, thereby making himſelf completely 


” 
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arbitrary; in his perpetual interfering in elections of | 
every kind.; in his overturning the conſtitutions of ſuch 
corporate bodies as oppoſed in the ſlighteſt degree, 
the moſt flagrant violation of their rights ; ſuch as ia 
the inſtances of the Charter-houſe, Magdalen College 
&c. and in his perpetual and notorious infringement o 
the laws, even in the common courts of juſtice, when- 
ever it ſuited his intereſt or his inclination ; in retaining 
thoſe judges only, who would implicitly coincide with 
his intentions, and impriſoning the reſt; and in his 
throwing aſide the militia expreſsly as uſeleſs, and keep+ 
ing up a ſtanding army without the authority of Par- 
liament, and contrary to law, for the manifeſt purpoſe 
of over-awing the nation. 

Such are ſome among the perpetual innovations on the 
rights of the people, which this laſt of a tyrannic family 
was guilty —had they occurred now and then only, 
and had the people, by means of their Parliament, 
poſſeſſed an opportunity of bringing to condign puniſh- 
ment the wicked adviſers of a miſguided prince, his 
perſon and his power woyld have n fate ; but he 
was himſelf his own adyifer ; he protected delinquency 
—he puniſhed innocence—he uſed the power entruſted 
to him, for purpoſes, widely different from the uſes in- 
tended, viz. in preparing the chains of abſolute ſlavery 
for his ſubjects and their poſterity ; and we ſhould have 
had ample reaſon at this day to curſe the ſupineneſs of 
our forefathers, if they had permitted the tyrant to re- 
main on his throne. 5 

F. Why really there ſeems to have been reaſon 
good enough for doing as the people did ; but how 
was it managed ; did/eyer body riſe up in arms at 
once? 
S8. No; that we haye agreed is in every cafe next 

to impoſſible : it is natural to ſuppoſe that the wiſeft 
men would firſt ſee the neceſſity of refſtance, and tbe 
moſt ſpirited would firſt make it: whether it agreed 
with the ſentiments of the people at large, would be 
pretty well aſcertained from the countenance they would 
afford it and that a large majority of the nation were 
decidedly in favour of the meaſures taken, appeared 
ſufficiently from the remarkable ſueceſs that attended 
them; nor is it to be expected, that every punctilio 
of form ſhould be complied with, when the enemy 
is at the gates, and when compliance in mere matters 
of form, would materially endanger fucceſs 7 = the 

. X 


1141 


fubftance—but it is evident enough ſrom the hiſtories 
of the time, that as much regard was bad to regularity, 
and to the principles of the conſtitution in the proceed- 
ings againft James the IId. as the nature of the caſe 
could poflibly admit. | . 

F. Well, I am much inclined to your opinion; when 
fair means will not do us juſtice, ſorce muſt. 

G. There is no alternative, if we mean that juſtice 
thould be done—nor can we juſtiſy our conduct to our- 
felves, or to our children, or to our country, or io 
God, if we tamely ſuffer. national injuſtice to be exer- 
cifed with impunity, and purchaſe our own caſe with 
the rizhts of others. | 

F. "there is certainly truth in what you obferve— 
but did the nation gain any thing by the change? 

A great deal; as you will ſee by the declaration 
of rights, which 1 will ſhew you; the uſurpations of 
the crown were conſiderably curbed, and the rights of 
the people, in thoſe inſtances at leaſt wherein 2 
had infringed upon them, were tolerably well defined; 
fomething indeed yet remaing to be. done- to prevent 
the influence of a bad monarch, if ſuch a one ſhould . 
happen to poſſeſs the throne—Open and direct viola- 
| Lions of the laws can no longer be attempted, but ads of 
rational oppreſſion and injuſtice may yet be committed, 
with all the forms of conſtitutional authority, by the 
exceſſive influence of the Crown in Parliament.—The 
kouſe of Commons, for inftance, from the inadeguate 
8 the people, fo far from ſpeaking in all 
caſes the fenſe of the majority of the nation, has ſre- 
quently decided in direct oppoſition to the voice of 
the people.—Nor was the duration of Parliaments ſuffi- 
ciently aſcertained on the expuiſion of James.—They 
were indeed afterwards ſettled to continue for three 
rears, till that moſt execrable violation of national 
juſtice was committed in-the reign of George Iſt. by a 
fet of people calling themſelves V As, who being elected 
for tkree years, of their own accord took upon them to 
continue lelf-chofen repreſentatives for four years long er. 
Singe then, the Parliament has had what is called a 
Septennial duration. The evils that ariſe from this 
inadequate repreſentation of the people, and extended 
duration of Parliament, every lover of his country cany 
not but bewail—and a thorough reformation in theſe 
particulars ſeems at preſent the © one thing needful, 
a the internal politics of this country—on this ſubject 

however, 


however, you and I may poſſible have ſome ſarther 
d iſcourle. | | 

Nor perhaps were the religious rights of the people 
#99 upon a proper footing at the Revolution. If a man 

a good huſband, a good parent, a good neighbour and 
a good citizen, it is all that a civil community can re- 
quire of him—the reft, that relates to another world. 
cannot with any propriety come under the juriſdiction of 
the powers of tit muſt be between God and his own 
conſeienee. And can any body doubt but good huſbands, 
and parents, and neighbours, and citizens, are to be 
found of all nations and of all religious perſuaſions ?P— + 
Do not the precepts of every known religion enforce all 
the eſſential duties of morality ? It is therefore highly 
improper that any man ſhould be puniſhed directly or 
inditectly, by actual infliction, or negative reſtrictions 
here, for that part of his conduQ which relates ſolely to 
herea'ter: It is moreover puniſhing a man for doing what 
the laws of God and his own confcience enjoin him to 
do.— We are to prove all things, and hold faſt that 
which is gbod ;“ and as no man can ultimately judge for 
another, no man can juſtly be puniſhed for judging for 
himſelf, ' Let the civil magiſtrate take proper care of the 
actions of his ſubjeQs, and their opinions he may leave to 
themſelves. ming 5 

Some excuſe” indeed may be made for the hard laws 
enaQed againſt the Papiſts, at the acceſſion of King Wil- 
liam, on account of the particular circumſtances of the 
times; but in the preſent enlightened age, and in this 
enlightened nation, the continuance of penal laws, and 
civil reſtrictions, on the ſole ground of religious opi- 
nions, is the effect of ſomething very oppoſite to the ſpi- 
Tit of Chriſtianity. | | 
F. 1 hepe they have not left us much elſe to do. 
G. There is at leaſt one other point of material im- 
portance yet remaining ; for it cannot be ſaid that ſuffi- 
cient care was taken at the Revolution, to ſecure that 
great bulwark of the liberties of the people, /e Liberty 
of the Preſs: an omiſſion which the legal ingenuity of the 

reſent day is ſoon likely to make us feel the want of — 
How are the people to remop ſtrate againſt, or to reſiſt 
undue enerbachments of entruſted authority, if they are 
not permitted to be made acquainted with them ? How 
are they to judge of the merit or demerit of public charac- 
ters, if their publie conduct may not be diſcuſſed ?— 
Once ſtop that grand ſource of popular information on 
& 7 lad, 15 | | political 


t 16 1 
political topics, the Preſs, and one act of deſpotiſm may 
preſs upon another, under the dark cover of national ig- 
rms till the rights of the people are finally over- 
Whelmed. 

18 Bet is the liberty of printing ever likely to be for- 
en . "Y 4 
G. No: there is no great dagger that a dire probi- 
bit ion will ever be laid upon the diſcuſſion of national 
ſfubjects 3 but the time may come, when political infor- 
mation will be indire&ly ſuppreſſed, by thoſe, who dread 
its influence, but fear to attack it openly — Thus—Let 
us ſuppoſe that ſome dangerous attempt on the rights of 
| the people, is meant to be defendedon plauſjble-grounds, 
The nation would certainly be obliged to that man who 
would ** ſound the trumpet in Iſrael,” and open their 
eyes to the danger of the precedent. A direct probibi- 
tion of the publication. would not be attempted z but 
the author might be indicted for a Libel, and if a corrupt 
Judge could perſuade a Jury that. #hey were mere judges 
of the fact, whether the accuſed was the author and 
publiſher or not, but that the Court alone was competent 
o decide whether the work was publiſhed with a libel- 
ous intent, and whether it amounted to a Libel or not 
no more would be neceſſary to punith ſeverely the be- 
neſaQor of his country, and reward with the Prifon 
andthe Pillory, the man who deſerved the thanks of the 
ation. | 8 15 1 4 | 
1 F. This is a ſubject worth conſidering, if it be as you 
ate it. To Sa 4 11 
G. And it is ſo, The Liberties of the people then 
may ultimately be deſtroyed by the coincidence of three 
circumſtances that have in more inſtances than one alrea · 
dy coineided, viz.. a corrupt adminiſtration, corrupt 
Judges, and the perſuaſion among ſuries,: that they are 
not, . what they really. are, judges of the law as well 
the ſaQ, in all caſes where theſe are compounded ; ad 
univerſally they are ſo in cafes of libel, IT 
important ſtep is nearly accompliſhed at this day; a doc- 
trine is now perpetually echoed from the courts of juſ- 
tice of this kingdom, unknown to former days, ſo far as 
I can find, till the time of Feferies, of notorious memo- 
ry,“ that Juries are not judges of the law as well as of the 
faQ ;”—that they have no right to decide from the faQs 
in evidence, in the caſe of libel, what was the intention 
of the author, or what the tendency of his work, although 
they themſclves are of that public to whoſe tribunal 


every 


: 4 7 7 


erety author appeals; and as one ud ſuppoſe, atleaſt 
ſufficiently 2 from their on fselings, 8 


hearing or peruſal, to decide on the effect a publ 
would have on men like themſelve ::: 
F. But how are we to judge of ilie lu, who EO 
nothing about it. 0 421 2 04 TRAY 05 Wenne 
G. The: queflion is not, whether jurymien are accu- 
rate lawyers/; but: whether they; as a part of the pub- 
he, are competent to judge of that, Which was intended 


* 
. 


expreſily ſor the public; namely, the intention of the 


writer, and the tendency of his perſormance. Modern 
determinations have adopted theſg as que ſt ions of law. 
as if nobody could decide from the ſacts n evidence, t 
the deſigu of the! man to whom they are imputed, but 4 
mere technical lawyer. T6 ebatnt 11025: 7773 B 7 271% 7 
But in fact, in eaſes of far more particular. importanc 
jury men.perpetually decide on the intrnmtion and ren 
of an action done? Thus) Pſtrike a umd over the — 
he dies ii con{equence of it; Tam indicted ſor murde 
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is it not material for the Jury, before they can bring me 
0 * 


in guilty of murder, to-colle&- ſrom the facts in evi 
dence; whether my intention as to churt the perſon 

ceaſed ? or whatever my intention night be: is ĩt not 

ceſſary to inquire what ' was likely to be the effect of d 
blow ſtruck in that manner ; what was the tenden j of 
it ? whether if L Rad no ill intention, I took common 
and reaſobable precaution to do no inateriabharm ? theſe, 
and ſimilar queſtions, which a Jury would decide upon 
tvithout ſcruple in a caſe of life and death, go dirediy to 
the intention of the perſon doing the action, and the dun- 
dency of the action done. In like manner; thete would 
be no more difficulty in deciding ini vaſes of libel what 


was the. intention oſ the author: ſrom the complex om of 


his work; whether to propagate uſeſul information, tr 
ſentiments of fedition 5 or Whether the work had, or 
had not, an obvious tendency to iaure the peace of ſo- 
cCiety, than on the ſimilar inquiries in caſes of murder- 

F. I really do not ſee any'more'difficutty in the one 
than the other. 20204 071087 n (og pe; 

G. Norg as 1 ſhould think, any other man of unbi- 
aſſed underitanding; but having gotten thus far on the 
road to deſpotiſm, we want nothing but the two ecinei- 
dent eireumſtances to be added, of a corrupt adminiſtra- 
tion and corrupt judges, to make every man of common 
fenſe, wo has the good of his country at heart, tremble 
at the event of a K— which will effeQually ſhut 
gl up 
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- up ſnom the people their only ſouree of political infor- 
waiion. At preſent, they are not met, and long may they 


p.ſeparats 175 $36 $13 N 5:55 07 41180 10 

But the time has been, hen theſe circumſtances have 
Bolngided., Trhey:91d{p,.(or: inſtanoe) when Sir Samuel 
arnardiſton was indicted for a Libel, — which he had 
e Rulel and. Algernon Sydney) before 
ſtiee efferies, the favourite af the yrant, 
woote expulſion; have related. Whoerer will read the 
paſſages on which be iadidt ment was founded; at quoted 
in the State Trials, will be furpriſed at the poſſibility of 
monk ing them ory al ion of a criminal charge - but 
— — is ſarther;jconhdered that theſe libeHous paſſages, 
as they were termed, were extracted from prevate let- 
ters to a confidential friend, and no other wiſe publiſhed 
hon ũn being ſent bo he Þ office, be will Be ill more 
ifed/ chat: a jury conſd be found to prondqunce the 
di gt non An dccaſion ſo trivial. On Sir 
| 's.counfel>ery naturally obſerving that the ſediti- 
om anch libellous intention ought to be! proved; Jefferies 
laih down .the:yeryodoQribe which the. qudges of the 
Preſent day have adopted. in turn oſ thought and-expreſ- 
gon ſoclike ta abet ga ate ebief quſtire in a ſimilar caſe, 
thavevety one mſiſt be ſtrurk with the co · inęidenoe, who 
wilt be bt tbe quains of making the comgpariſon. He ob- 
fepvesin ſubſtaſce, thai che action itſelfl was all that was 
nebeſſarv to he proved Een thavthe words falſely, 
feckitionſty, malicjouſly, fact ioufly, were the formal part 
of rh& indidtment a that the intention muſt be ſubmitted 
to the juũgment that nes ſon and the la would paſs upon 
the words or aRions;; that if they believed Sir Samuel 
Bernatdiſton did write and publiſh the letters, that was 
proof: xmoughr of the werde maliciouſly, ſeditiouſly, and 
fuctiouſly laid inithe information ; the jury took for 
granted! the opinion. of the judge ; and the wards being 
proved io ha ve been con ained in the letters, and. the let- 
ters ſent to the poſtroſſie. they brought in a: verdict 
1 and theccanſpigntious:Chief Juſtice fiued the de- 
1 ten thouſand pounds, eie url; not 
- hope, — my friend, ' that. if —— be 

calle upon ia ervecyour Country as a furyman, 'y 
win have commondſenſe enough to remember, that bi. 
fote ydu can be authonized upon your oath to deolare to 
the world that a man is gw/ty in doing an action of which 
he is accuſed, it is at ſeaſt as neceſſary for you 10 
kngwithe intrationm of - the doer, and the Zendency: * — 
"v.37 © : FE: v3, t ing 
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thing done, as to know the action itſelf ; for a greater 
abſurdity cannot be uttered, than that a man is guilty of 
doing ſomething with a zood—inrentivn- anct of I. gra) 
tendency—which, if you neither inquire into the one or 
the other, may be the caſe for ought you know. I'll lend 
you the declaration of rights to refreſh your memory on 
the ſubjeR of this long converſation, and I hope you will 
not fajlyearly to drink à ſober glaſs bg the, glorigus and 
immortal or thofe who promo E 


tion 4 and in the mean time take care to increaſe that in- 
tere 


you will be at the pains of aſſiſting my 


, G een . 
G. Moſt Willleg lr. 
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Declaring the Rights and Liberties. of . the 
Suhject, and ſettling the Succeſſion of the 
Crown. 1 Will. and Mary, ſeſſ. 2. cb. 2. 


VI HEREAS the Lords ſpiritual and temporal, and 


Commons, aſſembled at Weſtminſter, lawſully 


and freely repre r all the eftates of the people of 


this realm, did upon the 15th day of February, in the 
year of our Lord, 1688, preſent unto their Majeſties, 
then called and known by the names and ſtile of William 
aud Mary, Prince and Princeſs of Orange, being pre- 
ſent in their proper perſons, 2 certain declaration in 
writing made by the ſaid Lords and Commons, in the 
words alen, viz. | | | 

Whereas the late King James the Second, by the aſſiſt- 


| ance of divers evil Counſellors, Judges, and Miniſters 


employed by him, did endeavour: to ſubvert and extir- 
pate the Proteſtant Religion, and the Laws and Liberties 
of this kingdom. RET. 

I. By aſſuming and exerciſing a power of diſpenſing 
Wik, anq' ſuſpending ofglaws, and tbe execution of 
laws, without conſent of Parliament. 


2. By 


W Ls 


7 


ring to the ſaid aſſumed power. | 


Re . 0 


1. By committing and proſecuting divers worthy Pre- 
lates, for humbly petitioning to be excuſed from concur- 
3. By iſſuing, and cauſing to be executed, a commiſſion 
under the Great Seal, a Court, called a Court of Commif- 
Aoners. for Eccle/ia/tical Cauſes. ' .. -. 

4. By levying money for and to the uſe of the Crown 
by pretence of prerogative, and for other time and in 
other manner than the ſame was granted by Parliament. 

5. By raifing and keeping a ſtanding army within this 
kingdom in time of peace, without coaſent of Parlia- 
ment, and quartering ſoldiers contrary to law. | 

6. By cauſing ſeveral good ſubjeQs, being Proteſtants, 
to be diſarmed, at the ſame time when Papiſts were both 
armed and employed contrary to law. 

7. By violating the freedom of Election of Members 
to ſerve-in Parliament. * 

8. By proſecutions in the Court of King's Bench, for 
matters and cauſe cognizable only in Parliament; and by 
divers others arbitrary and illegal courſes. 

9. And whereas of late years, partial, corrupt, and 
vnqualified . perſons, have been returned and ſerved on 

uries in trials, and particularly divers jurors in triak 
or high treaſan, which were not ſreeholders: 

10. And exceſſive bail hath been required of perſons 
committed in criminal caſes, to elude the benefit of the 
laws made for the liberty of the ſubjects: 

11. And exceſſive fines have been impoſed, and illegal 
and eruel puniſhments inflited : 

12. And ſeveral grants and promiſes made of fines an! 
ſorſeitures, before any conviction or judgment agaiaſt 
the perſons on whom the ſame was to be levied. 

All which are contrary to the known laws, and ſta- 
tutes, and freedom of this country. | 

And whereas the ſaid late King James the Second hav- 
ing abdicated the Government, and the ' hrone being 
thereby vacant, his Highneſs the Prince of Orange 
(whom it hath pleaſed Almighty God to make the glo- 

rious inſtrument of delivering this kingdom from Popery 
and arbitrary power), did (by the advice of the Lords 
ſpiritual and temporal, and divers other principal per- 
— of the Commons) cauſe letters to be written to the 
Lords ſpiritual and temporal, being Proteſtants, and 
other letters to the ſeveral counties, cities, univerſities, 
- boroughs, and cinque ports, for the chooling of yok 
| perſons 


122 4 


per ſons to repreſent them, as were of right to be ſent to 
arliamem, to meet and fit at Weſtminſter upon the two 
and twentieth day of January, in this year, 1688, in or- 
der to ſuch an eſtabliſhment as that their religion, laws, 
and liberties, might not again be in danger of being ſub- 
verted, upon which letters elections have been accord- 
ziugly made. - 1 / | ant el yt 4} 
And thereupon the ſaid Lords, ſpiritval and temporal, 
and Commons, purſuant to their reſpedive letters and 
cledions, being now affembled in a full and free repre - 
ſentatiye of chis nation, taking into their moſt ſerious 
conſideration, the beſt means for attainiag the ends 
aforeſaid, do in the firſt place, (as their anceftors in like 
cafe have uſually done) for the vindicating and aſſerting 
their ancient rights and liberties, declare; 

1. That the pretended power of ſuſpending laws, or 
the execution of laws, by regal authority, Whopt con- 
ſent of Parliament, is illegal. 

2. That the pretended nagar diſpenſing with laws, 
or the execution of laws by regal authority, as it hath 
deen aſſumed and exerciſed of late, is illegal. 

3. That the commiſſion for executing the late court of 
eommiſſions ſor eccleſiaſtical caufes, and all other com- 
miſſions and courts of like nature, are illegal and per- 
nicious. 5 ; \. 25 

4. That the levying money ſor, or to the ufe of the 
crown, by pretence of prerogative, without grant of 
Parkament, for longer time or in other manner than the 
ſame is or thall be granted, is illegal, oo 

5. That it is the right of the ſubjects to petition the 
King, and all commitments and profecutions for ſuch 
petitions are illegal. % em 

6. That the —_ keeping a ſtanding army in time 
of peace, unleſs it with confent of Parliament, is 
-againfſt law. L 5254 ee ee 

7. Fhat the ſubjeQs,. which are Proteſtants, may ha ve 
arms for their deſence, ſuitable to their condition, and 
us allowed by law. | Ta It 1211 
3 That elections ſor Members oſ Par nt ought to 
be free. 

9. That ſreedom of ſpeech, and debates, and proceed- 
ings in Parliament, ought not to be impeached or queſ- 
tioned in any court or plage out of Parliament. 

10. That exceſſive bait ought not to be required, nor 
exceſſive fines impoſed, nor cruel and unuſual puntth+ 
ments inflicted. 


11. That 


1 23 1 E 


11. That ought to be duly -impannelled and re- 
turned, and Jurors which paſs upon men in trials for high 
treaſon, ought to be freeholders. 

* ik That all grants and promiſes of fines and for- 
f:-itures of particular perſons, before conviction, are il- 
legal and void. 7 ; 

13. And that for redreſs of all grievances, and for the 
amending, ſtrengthening, and preſerving of the laws, 
Parliaments ought to be held frequently. 

And they do claim, demand, and infift upon all and 
fingular the premiſes, as their undoubted rights and li- 
berties, and that no declarations,” judgments, doings, or 
proceedings, to the prejudice of the people, in any of 
the ſaid premiſes, ought in any wiſe to be drawn hereaf- 
ter into-gonſequence or example. 
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